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INVESTIGATIVE SUMMARY 


COUNTY OF LOS ANGELES 
SHERIFF'S DEPARTMENT 


UNIT: Special Enforcement Bureau 

DATE: December 1, 2011 

TIME: 0445 hours 

LOCATION: MP oncer Boulevard, Norwalk, CA 90650 
URN#: 011-16474-0451-013 

IAB#: SH2302306 


NATURE OF INCIDENT: 


Internal Affairs Bureau Sergeants Brenda Parker and Sonja Bracken, along with 

responded CO OCG Boulevard in the city of Norwalk, 
regarding a deputy involved hit shooting-person dead. Investigators learned the 
following: 


Members of the Los Angeles County Sheriff's Department's Special Enforcement 
Bureau, Gold Team, were serving an arrest/search warrant at the home of Suspect Henry 
“Lil Night Owl” Bahena when a deputy involved shooting occurred inside of the home. 
Suspect Bahena, a documented member of the “Peaceful Varrio Norwalk” CR criminal 


g, was wanted in connection with the July, 2011, murder of Victim] 
a 31-year old man. The murder was documented under Sheriff's file number 


Special Enforcement Bureau deputies complied with knock and notice requirements. 
After receiving no response from the residents, the deputies forcibly opened the front 
door and entered the home to serve the arrest/search warrant, which was endorsed for 
nighttime service. 


Upon entering the home, Deputies MacDonald and Melgoza strategically positioned 
themselves in the kitchen to tactically hold and/or clear the adjacent areas. Without 
warning, Suspect Emiliano Amaya, accompanied by Suspect Henry Bahena suddenly 
emerged from the laundry room entry and ran into the kitchen. Suspect Amaya was 
holding a chrome-plated semiautomatic pistol in his right hand as they ran toward 
Deputies MacDonald and Melgoza. He pointed the gun in the direction of Deputies 
MacDonald and Melgoza. Deputies MacDonald and Melgoza were both armed with a 
Heckler and Koch, Model MP-5, 9mm submachine gun. Fearing for their safety and lives 
of themselves and partners, Deputy MacDonald fired four rounds and Deputy Melgoza 
fired two rounds at Suspect Amaya, striking him multiple times in the torso. 


Suspect Bahena was not struck by the deputies’ gunfire, and was immediately taken into 


custody. The Sheriffs Department Emergency Services Detail, who were attached to 
the Special Enforcement Bureau's Gold Team, were immediately summoned into the 
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home to render aid to Suspect Amaya. Lifesaving efforts were unsuccessful and 
Suspect Amaya was pronounced dead at the scene at 0503 hours by Deputy/Paramedic 
Ricky Hernandez, — 


INVOLVED PERSONNEL: 


MacDonald, John — Deputy Ed 


Special Enforcement Bureau 
Gold Team 
Office of Homeland Security 


Date of Employment: 05/31/95 
Date Assigned to SEB: 06/10/07 
Prior Shooting Incident(s): 3 

Prior Founded Force incidents ll 


Melgoza, Jesse — Deputy 
Special Enforcement Bureau 
Gold Team 

Office of Homeland Security 


Date of Employment: 01/20/93 
Date Assigned to SEB: 01/25/09 
Prior Shooting Incident(s) 1 

Prior Founded Force incidents $ 
INVOLVED SUSPECTS: 


Amaya, Emiliano 


Sex: Male 

Race: Hispanic 

Date of Birth: 06/29/72 

Height: 5 feet 4 inches 

Weight: 180 pounds 

Booking # N/A 

Charge: Assault on a Peace Officer, 245(C) PC 
Injury: (DECEASED) 
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Bahena, Henry 


Sex: Male 

Race: Hispanic 

Date of Birth: 09/03/90 
Height: 5 feet 11 inches 
Weight: 225 pounds 
Booking # 2965022 
Charge: 187(A) PC 
Injury: None 


CIVILIAN WITNESSES: 


FH 


INVOLVED PERSONNEL STATEMENTS: 
Deputy John MacDonald 


Deputy MacDonald was interviewed by Sergeants Brenda Parker and Sonja Bracken of 
Internal Affairs Bureau on March 25, 2013. He was interviewed by Homicide Sergeants 
Marsh and Ewell on December 1, 2011. Both interviews were audio recorded and are 
included with this report. 


Deputy MacDonald said at the time of the incident, he was assigned Special Enforcement 
Bureau’s Gold Team, with the position of Fourth Man, designating him as an entry team 
member. He said that on December 1, 2011, at approximately 0225 hours, he arrived at 
his unit of assignment in preparation of a three location “high risk” search warrant 
operation. He said briefing was scheduled for 0400 hours. Prior to briefing, he assisted 
his teammates in preparing vehicles and equipment needed for the operation. Deputy 
MacDonald said he attended briefing at 0400 hours, as scheduled. Deputy MacDonald 
said that in the briefing, he learned the primary target, Suspect Bahena, a.k.a. “Lil Night 
Owl” was expected to be at the search warrant location Pioneer Blvd, Norwalk. 
He also learned that Suspect Bahena is a documented member of the criminal street 
gang, “Peaceful Varrio Norwalk” and is suspected of kidnaping and robbery in which a 
handgun was used. 


Deputy MacDonald said following briefing, he traveled to the Command Post, which was 
established at Lakeland Road at Pioneer Boulevard (Little Lake Park). He estimated his 
arrival to be approximately 0415 hours. He remained there for a short time until all 
personnel arrived and were prepared to serve the three locations simultaneously. 
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Deputy MacDonald said that at 0440 hours, he and the other Gold Team members 
designated for entry boarded their marked armored resistant vehicle (ARV). He said he 
was positioned on the passenger side skid. The ARV traveled west on Lakeland Road 
and turned south onto Pioneer Boulevard. The ARV stopped a short distance north of 
the location to allow outer containment personnel to post themselves at their 
pre-designated positions. 


Deputy MacDonald said that at the location, the team disembarked the ARV and 
approached the location that was surrounded by a three foot chain link fence with a foot 
gate. The team entered the front yard, via the unlocked pedestrian gate, and made their 
approach. He said Gold Team Scout, Deputy Lavin approached the front entrance, 
found the metal security outer door to be unlocked and positioned it (security door) open. 


IAB Note: See Exhibit “A” pages 178 and 181 for photographs depicting 
the front of the location. 


The interior door was locked. Deputy MacDonald said he heard Deputy Lavin's verbal 
commands demanding entry. He knocked on the door and stated, “Sheriff's Department 
search warrant, Sheriffs Department search warrant.” He knocked again, and did not 
get acknowledgment. He said Deputy Lavin paused for a brief moment, made an 
additional announcement, and received no response. He said Deputy Lavin gave 
direction to Deputy Cheshier to ram the door. He said the interior door opened with one 
strike. 


Deputy MacDonald said Deputy Lavin was the first to enter, followed by Deputy 
Geisbauer, Sergeant Lee and then himself. He said as they entered, Deputy Geisbauer 
and Sergeant Lee moved to the left (south) and focused their attention on the hallway that 
leads to the location's original three bedrooms. Deputy MacDonald said he followed 
Deputy Lavin west through the living room and into the kitchen, via the north open 
passageway. 


IAB Note: See Exhibit “A,” pages 182 through185, photographs depicting 
a path from the living room entrance, west through the living room toward 
the north kitchen entrance. 


He said he and Deputy Lavin staged in the kitchen area. He said once in the kitchen, 
Deputy Levin turned his attention toward the kitchen hallway area, and instructed him to 
“hold the kitchen deep” until they could clear the adjacent area. Deputy MacDonald said 
he stood there “holding long” with his MP5, which is his shoulder weapon. Deputy 
MacDonald said while in the kitchen, Deputy Lavin was positioned to his left (east) and he 
was standing in the west area of the kitchen. He said Deputy Melgoza was standing 
between him and Deputy Levin, but slightly back. 


Deputy MacDonald said he noticed a door located on the west wall that allows access to 
the rear yard. He also saw what appeared to be a pantry or laundry room to the south. 
Along the west wall to the east of Deputy Lavin's position, he noted an open doorway 
leading to the main hallway of the residence. He said Deputy Lavin was facing the 
doorway, focused on any activity that would come from that direction. He said moments 


INVESTIGATIVE SUMMARY 4 of 12 FO 2302306 


later, he heard voices in the rear yard area and verbal commands of “stop moving, get 
your hands up.” He communicated to Deputy Lavin they had runners or somebody that 
was not being compliant and that something was going on in the backyard. Deputy 
MacDonald said he had difficulties hearing radio traffic, but, he was positive that one of 
the voices he heard was that of Sergeant Baudino, who was assigned to a rear 
containment position. 


Deputy MacDonald said he had not yet seen any occupants inside of the location. He 
said seconds later, he heard a commotion, and within a “blink of an eye,” two people were 
running directly at him, from the south portion of the breezeway. Deputy MacDonald 
said as the men ran toward him, Suspect Bahena was slightly ahead of Suspect Amaya. 
He said as they were approximately 6-7 feet away from him when he began shouting his 
demands for them to “stop.” He said the individual on the left (east), Suspect Amaya was 
carrying a silver .22 caliber or small caliber handgun in his right hand. He described 
Suspect Amaya as running toward him “frantically and in a full sprint.” Deputy 
MacDonald said that Suspect Amaya’s right arm as slightly extended and positioned in a 
“low ready, shoulder high” position. He said Suspect Amaya was still coming at him 
almost at an angle, like he was trying to get a better shot. Deputy MacDonald said he 
shouted “stop, stop, put the gun down.” Deputy MacDonald said Suspect Amaya did not 
stop, and continued to run toward him pointing the gun in his direction. He said at that 
time, he fired two rounds at Suspect Amaya. He described Suspect Amaya's arm as 
being slightly extended, about waist level and the gun pointed directly at him. 


He said as Suspect Amaya slowly began to collapse onto his knees, he repeated his 
command “stop,” at which time Suspect Amaya extended his right arm and continued to 
point the gun in his direction. 


Deputy MacDonald said he fired two more rounds at Suspect Amaya who collapsed to the 
ground. He said Suspect Amaya’s head was pointing north, his arms extended out in 
front of him and he was still maintaining a grip of the gun in his right hand. Deputy 
MacDonald said he shouted for someone to “get the gun”, but received no response. 
Believing Suspect Amaya still had the ability to fire the weapon, Deputy MacDonald 
reacted by stepping on Suspect Amaya’s right hand. He removed the gun from Suspect 
Amaya’s grip and handed it to Deputy Melgoza. He said the second individual, Suspect 
Bahena, was compliant and lying on the floor next to Suspect Amaya. Suspect Bahena 
was escorted out of the location without incident. 


Deputy MacDonald said during the shooting, he did not see Deputy Melgoza shoot, and 
was not aware that Deputy Melgoza fired his weapon at Suspect Amaya. He said he 
heard additional gunfire but was not aware of where it had come from. He said after 
clearing the location and in speaking with Deputy Melgoza, he learned that additional 
rounds were fired. 


IAB Note: In his Homicide interview, Deputy MacDonald stated that he did 
not hear any additional gunfire. 


Deputy MacDonald said once they got family members out of the house, which was very 
quick, they did a “hasty” search of the immediate area, still holding the area. Deputy 
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MacDonald said Emergency Services Detail (ESD) personnel were summoned to treat 
Suspect Amaya. Deputy MacDonald said as medical treatment was being rendered, the 
remainder of the location was cleared without further incident. Deputy MacDonald said 
he remembers the location as being completely dark, with the exception of the lights 
affixed to their weapons and possibly some outer ambient light. 


Deputy Jesse Melgoza 


Deputy Melgoza was interviewed on May 25, 2013, by Sergeants Brenda Parker and 
Sonja Bracken. He was interviewed by Homicide Sergeants Marsh and Ewell on 
December 1, 2011. Both interviews were audio recorded. 


Deputy Melgoza said that on December 1, 2011, at approximately 0245 hours, he arrived 
at his unit of assignment in preparation of a three location “high risk” search warrant 
operation. He said briefing was scheduled for 0400 hours. During that time he 
prepared vehicles and equipment needed for the operation. Deputy Melgoza said he 
first learned of the search warrant operation on Tuesday, November 29, 2011. He said 
he was involved in conducting surveillance, gathering intelligence with regard to details of 
the location(s), and assisted in crafting the tactical plan. 


Deputy Melgoza said the information gathered by he and his teammates indicated that 
the primary target for that location was Suspect Bahena, also known as “Lil Night Owl.” 
Suspect Bahena a documented member of the criminal street gang, “Peaceful Varrio 
Norwalk,” was expected to be at the location at the time of service. He said Suspect 
Bahena was believed to be one of three suspects involved in a murder that preceded a 
kidnap and robbery of a second victim. A handgun was used during the course of the 
crime spree. He said other adults and small children were also expected to be at the 
location at the time of service. 


Deputy Megoza said he arrived at the Command Post, which was established at 
Lakeland Road at Pioneer Boulevard (Little Lake Park) at approximately 0410 hours. He 
said he remained there for a short time until all personnel arrived and were prepared to 
serve the three locations simultaneously. He said at the Command Post, he, along with 
the Gold Team members designated for entry, boarded their marked armored resistant 
vehicle (ARV). While in transit to the target location, he was positioned on the rear skid. 
The ARV traveled west on Lakeland Road and turned south onto Pioneer Boulevard. 
The ARV stopped a short distance north of the location to allow outer containment 
personnel to post themselves at their pre-designated positions. 


Deputy Melgoza said the team disembarked the ARV and approached the location that 
was surrounded by a three foot chain link fence with a pedestrian gate. The team 
entered via the pedestrian gate and made their approach. He said Gold Team Scout, 
Deputy Lavin approached the front entrance and found the metal security outer door to be 
unlocked. He said he saw Deputy Lavin position the security door open while he (Deputy 
Melgoza) moved forward to remove a wheelchair that was positioned off to the right of the 
doorway. 
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Deputy Melgoza said he heard Deputy Lavin make notice “banging on the door 

Sheriff's Department, Sheriffs Department, we have a warrant.” He said there was no 
response and a forced entry was initiated with aram. He said that as he entered the 
location he noticed that Deputy Torres and Deputy Geisbauer were at the entrance to the 
hallway. Seconds later i ty Torres and Deputy Geisbauer engaged a 
female (later identified -B who had emerged from one of the rear 
bedrooms (south of them). He said Deputy Torres began to give verbal commands to 
the female to walk toward him at which time he (Deputy Melgoza) instructed Deputy 
Torres to “hold off" until he received approval from Deputy Lavin. He said he proceeded 
to the kitchen area in order to check with Deputy Lavin. He said when he arrived in the 
kitchen area, he heard somebody on the radio saying something about “the three sides,” 
but he could not make out what they were saying. 


Deputy Melgoza said Deputy Lavin was standing ahead of him to his left (southeast) and 
Deputy MacDonald was standing to his right (west). He said seconds after entering the 
kitchen, he heard a commotion as though someone was running through the house. He 
said it sounded as though the activity was moving in their direction (the kitchen) but he 
could not identify what direction the sound was coming from. 


He estimated he was approximately two feet to the rear of Deputy Lavin and Deputy 
MacDonald, walking toward their positions in the kitchen (eventually centering himself 
between the two them) when he saw two individuals (later identified as Suspects Amaya 
and Bahena) emerge from the south area of the breeze way. Both were running directly 
toward Deputy MacDonald. He said within seconds, Suspect Bahena was “right on top” 
(estimating within a foot) of Deputy MacDonald, who was ordering him to “get down on the 
ground.” He said Suspect Bahena was close enough that Deputy MacDonald pushed 
him (Suspect Bahena) back to gain some distance. Deputy Melgoza said as this was 
occurring, he looked to the left of Deputy MacDonald and saw a second male (Suspect 
Amaya) running toward them with a silver handgun in his right hand. He said he saw 
Suspect Amaya raise the weapon in their direction, at which time he immediately reacted 
by raising his weapon as well. He said Deputy MacDonald stepped to the side (west) 
and fired two rounds while he fired once. He said he recalled hearing additional rounds 
being fired, but said he had not yet fired any additional rounds at that point. 


Deputy Melgoza said Suspect Amaya fell to the floor for a brief second and was 
attempting to get back up while raising the handgun in their direction. Fearing for his 
safety, as well as the safety of Deputy Lavin and Deputy MacDonald, he said he fired one 
to two more rounds at Suspect Amaya. He said with a pause in gunfire and Suspect 
Amaya lying motionless on the floor, he heard Deputy MacDonald say “hold on, let me get 
the gun.” He said Deputy MacDonald handed him the gun, and he placed it on the 
kitchen counter directly behind him. 
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SUSPECT STATEMENT: 
Suspect Henry Behena 


Suspect Bahena was interviewed on December 1, 2011, by Homicide Sergeant Ratcliff 
and McCarthy. The interview was audio recorded. 


Suspect Bahena identified himself as A Si Suspect Amaya and said he has been 
living at the scene location for the past three months. He further admitted to associating 
with the street gang “Peaceful Varrio Norwalk” and told investigators that he is known as 
“Puppet.” 


Suspect Bahena told investigators he was asleep in the far southwest bedroom (later 
identified as Suspect Amaya’s bedroom) when “Emiliano (Suspect Amaya) slapped me, 


my ass and said wake up!" He said he was gro and confused as to what was 

happening. Seconds later, he heard Wines: tn “what's going on?” 

from an adjacent east bedroom. Suspect Bahena said he got up and ran to Witness 

a. where they were frantically asking each other “what's going on?” 
s this conversation was taking place, Suspect Bahena heard what he believed was 


Suspect Amaya running through the rear yard of the location. Moments later, Suspect 
Bahena heard what sounded like Suspect Amaya re-entering the house via the rear 


nning through the far southwest bedroom and into Witness 
bedroom. 


Suspect Bahena said as Suspect Amaya entered the room, he heard him say “run, run 
run!" Without further conversation, Suspect Bahena said he instinctively starting running 
north through the bedroom and into a wide hallway (breezeway) that leads into the 
kitchen. Suspect Bahena described this particular area as being furnished with a 
refrigerator, washer, dryer, and miscellaneous clutter. He said he started running and 
bumped into a bunch of flashlights. He said right away he knew they were cops. He 
said he recognized the helmets and flashlights to be “SWAT Officers.” 


Suspect Bahena said upon seeing the flashlights, he immediately heard someone say 
“get down.” Without hesitation, he said he immediately complied. Suspect Bahena said 
he dropped to the floor in a prone position just as he approached the entrance to the 
kitchen. As he did this, he heard what sounded like “a pop.” He added that it was dark 
and he thought Suspect Amaya and Witnes: ere following close behind 
him. Suspect Bahena said a commotion immediately followed the “pop” and he sensed 
that something had fallen next to him, indicating his right side (east). He said he was 
lying on his stomach, his arms stretched out in front of him and face was turned to the 
west wall, away from the activity. He commented, “I felt like someone landed on me, but 
not all the way,” pointing to the lower portion of his right leg. 


Suspect Bahena said for a brief moment he glanced to his right (east) and saw blood on 
the right shoulder of his shirt. As he turned away (once again facing west) he heard what 
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sounded like someone gasping for air. He commented “I saw a body, but | didn’t know 
who it was.” Seconds later, Suspect Bahena heard what he believed was an officer 
telling him to move in the direction of their voice, toward the kitchen. He said the room 
was dark and the only light in the room was from the illumination of the flashlights. He 
could not see who was giving the verbal commands or what was happening around him. 


Suspect Bahena said moments later, as he remained lying on his stomach, he felt 
someone pull him into the kitchen area (sliding him across the floor) and handcuff him. 
He was assisted up and onto his feet and was escorted out of the location within 
moments. 


When asked what he thought the “pop” sounded like, Suspect Bahena said, “Low key, like 
a Deuce Five or a Deuce Deuce (a street term for .25 and .22 caliber guns).” He told 
investigators that he was not sure if the “pop” he heard was a gunshot or an object falling 
onto the floor. 


Emiliano Amaya 
(DECEASED) 
SWORN WITNESSES: 
Deputy Peter Lavin 


Deputy Peter Lavin was interviewed by Internal Affairs Bureau Sergeants Brenda Parker 
and Sonja Bracken on March 25, 2013. He was interviewed by Homicide Investigator 
Ratcliff and Sergeant McCarthy on December 1, 2011. All interviews were audio 
recorded, 


Deputy Lavin said that on De 1, 2012, he, along with SEB’s “Gold Team” 
responded to the residence oS: Pioneer Boulevard, Santa Fe Springs, for the 
purpose of executing a search warrant. This was done at the direction of Homicide 
Investigators Steve Lankford and Dave Gunner in relation to an ongoing kidnap/murder 
investigation. 


Deputy Lavin said he was assigned to the entry team and responded to the location as a 
passenger in an armored response vehicle ("ARV"). Six additional members of the entry 
team also occupied this vehicle. He said that while in route, containment personnel 
advised (via radio) that lights were on inside the residence. He said this indicated to 
them that at least some of the occupants may have been awake and active. 


Deputy Lavin said that upon arrival to the location, the entry team exited the armored 
response vehicle, walked to the east side of the residence and “breached” a chain link 
gate. They then approached the front (east) door. Deputy Lavin said he simultaneously 
checked the exterior security screen door knob and found it to be unlocked. He then 
opened the security screen and found the interior wooden door to be closed and locked. 
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Deputy Lavin said he knocked on the front door and verbally advised the occupants 
regarding the search warrant service (knock and notice). This was done multiple times 
and elicited no response. He then ordered, “ram- up” and waited for Deputy Casey 
Cheshier to respond to his location. Moments later, Deputy Lavin ordered (via radio) the 
deployment of a diversionary device known as a “flash bang.” He then directed Deputy 
Cheshier to “ram” the interior wooden door and forcibly allow entry into the residence. 


Deputy Lavin said they immediately determined that they occupied the living room. 

He also observed what appeared to be a hallway that extended into the south portion of 
the residence. No occupants were seen at this time. Deputy Lavin said he directed 
members of the entry team to cover the hallway while he and Deputy MacDonald 
approached the kitchen. This was done due to multiple potential threats associated with 
the hallway. Deputy Lavin said that during this time, Sergeant Anthony Baudino advised 
(via radio) that there was a “runner” or “runners” in the backyard. He said this indicated 
to them that someone who occupied the residence was now attempting to escape. 


IAB NOTE: Sergeant Baudino was positioned in a rear alley, west of the 
residence, as part of containment personnel. Both he and Deputy Garrick 
Twedt were standing near a rear wooden gate that allowed access to the 
alley from the back yard. 


Deputy Lavin said moments later, Sergeant Baudino advised that the “runner(s)” had now 
changed direction and were apparently re-entering the residence. Deputy Lavin said 
that during this time, his attention was drawn to an older female Hispanic adult who was 
standing in the hallway. At this point, Deputy Lavin heard the sound of “running” and 
“banging” near the rear (west) of the residence. Deputy Lavin said at that point, he heard 
more running, and it was getting closer. He said at some point he heard shooting. He 
said he heard a couple shots go off and he looked to his right and saw two guys go down. 
He said he then saw the guy closest to him with a handgun in his right hand. He said due 
to potential additional threats he focused back to the female who was now in hysterics 
saying, “You just shot my| ly 


Deputy Levin said moments later, Deputy MacDonald spontaneously stated, “get the gun, 
get the gun out of the way!” Due to potential additional threats, Deputy Lavin again 
refocused his attention on the hallway and immediately directed other team members to 
escort the now screaming female out of the residence. During this time, Sergeant Lee 
began the process of conducting a “roll call”, (via radio) to determine if all personnel 
involved in the search warrant operation were uninjured. 


Deputy Lavin said he noticed that a second female had entered the hallway near the utility 
(wash) room. This female was standing in the south portion of the hallway and had 
apparently exited a bedroom. He said the second female appeared somewhat confused 
id not initially respond to verbal direction. He said she screamed, “you shot my 
= and ran into the kitchen. She was then escorted out of the residence by other 
team members. Deputy Lavin said that over the next several seconds, members of the 
entry team maintained their positions while paramedics from the Los Angeles Sheriffs 
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Emergency Services Detail entered the location and provided medical attention to the 
wounded male. He said they (entry team) then began to clear the remainder of the 
residence after being advised that this male had perished. 


IAB NOTE: At this point, Sergeant Baudino advised, via radio, that one of 
the people that he saw running back into the residence was a male Hispanic 
adult wearing no shirt. This description was similar to that of the deceased 
male. Baudino then entered the location and confirmed this fact. 


Deputy Lavin said that while clearing the remainder of the residence, members of the 
entry team discovered three sleeping children, one in the southeast bedroom and two in 
the southwest bedroom. All were “sheltered in place” and then safely escorted out of the 
location. After completing the search of the residence, members of the entry team 
responded to the backyard and searched for additional suspects. During this time, a 
search dog was deployed to assist with this task. They also searched the attached 
garage and found no one inside. Deputy Lavin said he was later advised that a male and 
female were discovered inside a vehicle in the alley behind the location. He had no 
contact with either, but later learned that both were detained for weapons laws violations. 


CIVILIAN WITNESSES: 

Refer to Exhibit “A” pages 61-65 

SUSPECT INJURIES: 

Suspect Amaya sustained five gunshot wounds to his body: right shoulder, upper left 
back, left lower back, right lower back, and right lateral abdomen. Suspect Amaya 


succumbed to his injuries. Refer to Exhibit “A,” pages 265-287 for Coroner's report. 


DEPUTY PERSONNEL INJURIES: 


None 
PHYSICAL EVIDENCE: 
Refer to Exhibit “A” pages 45-47 


INVESTIGATORS OBSERVATIONS: 


During the scene walkthrough IAB Investigators observed the scene location which was 
very cluttered with debris consisting of clothing, furniture and trash. The home appeared 
to be in its natural state. The area was so cluttered that IAB investigators were asked to 
observe the scene from the living room entry way so that the scene would not be 
disturbed. IAB investigators saw and concur with the description of the scene location in 
Exhibit “A” pages 6-14. 
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WEAPONS USED BY DEPUTY PERSONNEL: 

Deputies MacDonald and Melgoza used Heckler and Koch, Model MP-5, 9mm 
submachine guns. Deputy MacDonald fired four rounds, Deputy Melgoza fired two 
rounds. 

WEAPONS USED BY SUBJECT: 

The suspect used a Jennings, J-22, semiautomatic pistol. 


PROPERTY DAMAGE: 


None 
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August 6, 2012 


Captain David Smith 

Homicide Bureau 

Los Angeles County Sheriff's Department 
5747 Rickenbacker Road 

Commerce, California 90040 


RE: J.S.LD. File #: 11-0764 
L.A.S.D. URN #: 011-16474-0451-013 


Dear Captain Smith: 


The Justice System Integrity Division of the Los Angeles County District Attorney’s Office has 
completed its review of the December 1, 2011, fatal shooting of Emilano Amaya, by 

Los Angeles County Sheriff s (LASD) Deputies Pat Mac Donald and Jessie Melgoza. We have 
determined that Deputies Mac Donald and Melgoza acted lawfully in self-defense and in defense 
of each other. 


The District Attorney Command Center was notified of this shooting at 5:47 a.m., on 
December 1, 2011. The District Attorney Response Team (DART), consisting of Deput: 
District Attorney Shannon Presby and District Attorney Senior oe aa 
responded to the scene. They were given a briefing of the circumstances surrounding the 
incident and a “walk-through” of the shooting scene. 


The following analysis is based upon reports submitted by LASD Homicide. No compelled 
statements were considered for purposes of this analysis. 


FACTUAL ANALYSIS 


On December 1, 2011, members of the LASD’s Operation Safe Streets (OSS) team and members 
of the LASD’s Special Enforcement Bureau (SEB) executed simultaneous search warrants at 
three locations within Los Angeles County seeking information regarding a gang murder that had 
occurred on July 31, 2011. Arrest warrants had also been issued for the residents of those 
locations in connection with the July 31“ murder. One of the locations searched was the 
residence of Henry Bahena (AKA Lil Night Owl); one of the suspects in the July 31* murder. 
Deputies Mac Donald and Melgoza were among the deputies who made entry into that residence. 
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Afier giving “knock-notice” to the occupants of the location and receiving no response, the 
search team made a forced entry. Moments after entering the location, Melgoza heard what 
sounded like running footsteps coming toward his location in the cramped and debris strewn 
kitchen of the residence. The interior of the residence was completely dark except for the 
illumination provided by the deputies’ flashlights. Mac Donald was positioned to Melgoza’s 
right in the kitchen when Henry Bahena burst into the kitchen coming within one foot of 
Mac Donald. Mac Donald pushed Bahena back in order to create distance from him while 
simultaneously ordering Bahena to “get down on the ground.” 


As Mac Donald was engaged with Bahena, Amaya ran into the kitchen pointing a silver handgun 
at the deputies. Fearing that Amaya was about to shoot them, Mac Donald and Melgoza fired 
their service weapons at him. Amaya fell to the floor still gripping the handgun in his right hand. 
When Amaya attempted to get up while simultaneously raising the handgun towards the 
deputies, Melgoza fired again. 


Amaya fell back to the floor. Mac Donald removed the handgun from Amaya’s right hand, gave 
it to Melgoza who placed the handgun on the kitchen counter. Emergency medial personnel 
responded to the scene but were unable to save Amaya’s life. 


LEGAL ANALYSIS 


California law permits the use of deadly force in self-defense or in the defense of another if it 
reasonably appears that the person claiming the right of self-defense actually and reasonably 
believed that he, or the person defended, was in imminent danger of great bodily injury or death. 
People v. Randle (2005) 35 Cal. 4" 987, 994; People v. Mercer (1962) 210 Cal.App.2d 153, 161. 


In protecting himself or another, a person may use all force which he believes reasonably 
necessary and which would appear to a reasonable person, in the same or similar circumstances, 
to be necessary to prevent imminent injury. CALCRIM 3470. 


Where the peril is swift and imminent and the necessity for action immediate, the law does not 
weigh into nice scales the conduct of the assailed and say he shall not be justified in killing 
because he might have resorted to other means to secure his safety. People v. Collins (1961) 189 
Cal. App.2d 575. 


CONCLUSION 


Deputies Pat Mac Donald and Jessie Melgoza were in the process of executing a high risk search 
warrant at the residence of an identified gang member and murder suspect. The residence was 
extremely dark and very cramped. Almost immediately after entering the residence, the deputies 
were confronted by the murder suspect and another male armed with a firearm. The close 
confines of the residence gave the deputies an exceedingly short period of time to react to the 
grave threat presented by Amaya. When Amaya pointed the firearm at them, both deputies 
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reacted to protect themselves and each other from deadly harm. When Amaya again raised the 
firearm, Deputy Melgoza acted to protect his life and the life of Deputy Mac Donald. 


We find that LASD Deputies Pat Mac Donald and Jessie Melgoza acted lawfully in self-defense 
and in defense of each other. We are closing our file and will take no further action in this 
matter. 


Very truly yours, 


STEVE COOLEY 
District Attoj 


SHANNON PRESBY 
Deputy District Attorney 
(213) 974-3888 


G Deputy Pat Mac Donald, 
Deputy Jessie Melgoza, # 


